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and female populations, prisons house many offenders who are mentally ill and physically 
disabled. Mentally ill inmates are often treated using short-term goals, which means con-
trolling bad behavior and relying on medication, rather than developing a long-term com-
prehensive management plan.46 An estimated 3% to 11% of the jail and prison population 
experiences co-occurring substance use disorders and mental health issues, with high rates of 
depression, bipolar disorders, or schizophrenia.47

PRISONER RIGHTS
Until the 1960s, court interventions in prison cases were rare. In the case of Cooper v. Pate 

(1964) the U.S. Supreme Court began to take a closer look at prisoners’ civil rights.48 Cooper v. 
Pate represents the first case to give state prison inmates standing to sue in federal court under 
the Civil Rights Act of 1871. Thomas Cooper, an inmate in the Illinois State Penitentiary, 
argued his religious beliefs were being denied. As a member of the Nation of Islam, he was 
denied permission to buy certain religious publications and denied other privileges such as 
consulting with a minister and attending religious services. The Court determined that an 
inmate cannot be punished or disciplined based on religious beliefs; although some rights 
may be denied, an inmate does not relinquish all constitutional rights. In many cases, courts 
are faced with balancing the rights of the inmate with the security concerns of the facility.

In Wolf v. McDonnell (1974) inmates at a Nebraska prison argued the disciplinary proceed-
ings used by prison administrators, including a less-than-satisfactory legal assistance program 
and restrictive mail regulations, violated their due process rights. The U.S. Supreme Court 
determined that while prisoners are not entitled to full due process protections during dis-
ciplinary hearings, they must be given written notice of the charges, be provided a written 
statement of evidence, and be able to call witnesses and present evidence.49 A more restric-
tive ruling was issued in 1995, in Sandin v. Conner, increasing the standards under which an 
inmate could present witnesses during a disciplinary hearing. The Court determined any 
deprivation of liberty must be “atypical and significant.”50

Prisoners are granted the right to freedom of speech and religion, though officials may 
still search mail and deny certain types of reading material. Cruel and unusual punishment 
related to disciplinary tactics and prison conditions are prohibited. A 1994 federal court ruled 
in one case that a 150-year-old prison “infested with vermin, fire hazards, and bad plumbing” 
constituted cruel and unusual punishment.51 Other rights include medical care for short-term 
and long-term conditions and adequate mental health treatment. Additionally, racial segre-
gation is allowed only when necessary for prison security.

Prisoners, who have access to legal materials, may file appeals at the state and federal 
levels themselves or through attorneys. Inmates have access to courts, legal services, and legal 
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COMMON MISCONCEPTIONS

Convicted Felons and Voting
There is a widely held misconception that while 

incarcerated, prisoners are not afforded the right to vote 
in elections. Two states allow voting while incarcerated, 
and the majority of states now allow convicted felons the 
right to vote once their sentence is completed. In the last 

10 years, many states have reformed or repealed dis-
enfranchisement provisions that limited voting, though 
some restrictions still exist. Kentucky and Virginia impose 
a lifetime voting restriction on almost all convicted felons. 
Maine and Vermont allow incarcerated felons to vote.




